To: Tom Schadtftschadt@anchorgea.com]; David Bridgers[David.Bridgers@wallerlaw.com]

Cc: Weissbard, Ron[RWeissbard@dep.nyc.gov]; Amron, Susan[samron@law.nyc.gov}; Mehran,
Reyhan (NOAA)[Reyhan.Mehran@noaa.gov}; Beilby, lan A (DEC)[ian.beilby@dec.ny.gov]; Kwan,
Carolinelkwan.caroline@epa.gov]; Schmidt, Mark[schmidt.mark@epa.gov}; Vaughn,
Stephanie[Vaughn.Stephanie@epa.gov}; Mintzer, Michael[Mintzer.Michael@epa.gov]; Nace,
Charles[Nace.Charles@epa.gov}

From: Sivak, Michael

Sent: Thur 2/23/2017 10:13:49 PM

Subject: Newtown Creek: Further Extension of Negotiation Period for Dispute Concerning the Baseline
Ecological Risk Assessment

EPA is writing in connection with the dispute by the Newtown Creek Group of respondents
(NCG Respondents), disputing the requirements of EPA’s e-mail of December 8, 2016 which
directed that Anchor, on behalf of the respondents, provide to EPA by January 23,2017, a
modified Draft Baseline Ecological Risk Assessment (“BERA”) responsive in full to EPA
comments transmitted by the December 8 email. This dispute was invoked by letter dated
December 22, 2016 (sent to EPA by email on December 22) on behalf of the NCG respondents,
pursuant to the "Administrative Settlement Agreement and Order on Consent for Remedial
Investigation/Feasibility Study" (AOC) at the Newtown Creek Superfund site.

By email dated January 20, 2017, EPA extended the Negotiation Period for the dispute until
close of business on February 23, 2017.

Please be advised that pursuant to Paragraph 65 of the AOC, EPA has further extended the
Negotiation Period for the dispute until close of business on Tuesday, March 21, 2017.

By selecting this date, EPA acknowledges ongoing technical conversations between EPA and
AQ, and allows for the next technical conversation to be scheduled on or about March 7, 2017,
which is two weeks after EPA’s most recent submittal of information to AQ as part of these
ongoing technical conversations. This date also allows for an additional call to discuss issues
remaining with regard to the dispute, to be scheduled by March 14, 2017.

The dispute will also address the date required for the submittal by respondents of an approvable
BERA responsive to all EPA comments. Thus, in accordance with Paragraph 66 of the AOC,
respondents will be required to submit the BERA on the date determined by agreement reached
during the Negotiation Period for the dispute, or failing such agreement, on the date determined
in accordance with EPA’s decision on the dispute.



Michael Sivak

Chief, Passaic, Hackensack and Newark Bay Remediation Branch
EPA Region 2 Superfund Program

sivak.michael@epa.gov
tel: 212.637.4310



